
30562 

RESOLUTION NO. 30562 
 

A RESOLUTION AUTHORIZING THE MAYOR OR HIS 
DESIGNEE TO ENTER INTO AN ASSIGNMENT AND 
ASSUMPTION OF LESSEE'S INTEREST IN LEASE; 
CONSENT BY LANDLORD AND ACKNOWLEDGEMENT BY 
SUBTENANT, IN SUBSTANTIALLY THE FORM 
ATTACHED, WITH SOUTHEAST TENNESSEE HUMAN 
RESOURCES AGENCY (SETHRA), CHATTANOOGA AREA 
REGIONAL TRANSPORTATION AUTHORITY (CARTA), 
AND SOUTHEAST TENNESSEE DEVELOPMENT DISTRICT 
(SETDD) FOR ASSIGNMENT OF THE LEASE FROM 
SETHRA TO CARTA, FOR THE PROPERTY LOCATED AT 
710 E. 12TH STREET, IDENTIFIED AS TAX PARCEL 
NUMBER 145E-U-001.01. 
______________________________________________________ 
 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, 

TENNESSEE, that it is hereby authorizing the Mayor or his designee to enter into an 

Assignment and Assumption of Lessee's Interest in Lease; Consent by Landlord and 

Acknowledgement by Subtenant, in substantially the form attached, with Southeast Tennessee 

Human Resources Agency (SETHRA), Chattanooga Area Regional Transportation Authority 

(CARTA), and Southeast Tennessee Development District (SETDD) for assignment of the lease 

from SETHRA to CARTA, for the property located at 710 E. 12th Street, identified as Tax 

Parcel Number 145E-U-001.01. 

ADOPTED: November 24, 2020 

/mem 



 

 

ASSIGNMENT AND ASSUMPTION OF LESSEE’S INTEREST IN LEASE; CONSENT 
BY LANDLORD AND ACKNOWLEDGMENT BY SUBTENANT 

THIS ASSIGNMENT AND ASSUMPTION OF LESSEE’S INTEREST IN LEASE; 
CONSENT BY LANDLORD AND ACKNOWLEDGMENT BY SUBTENANT (the 
“Agreement”), is made and entered into so as to be effective as of ________________, 2020 (the 
“Assignment Date”), by and among SOUTHEAST TENNESSEE HUMAN RESOURCES 
AGENCY (herein “Assignor”), CHATTANOOGA AREA REGIONAL TRANSPORTATION 
AUTHORITY (herein “Assignee”), and CITY OF CHATTANOOGA (“Landlord”), and is 
acknowledged by SOUTHEAST TENNESSEE DEVELOPMENT DISTRICT, as subtenant 
(“Subtenant”).  

WITNESSETH: 

WHEREAS, Assignor, as lessee, entered into a lease agreement with Landlord executed 
August 4, 2008, as modified by a by First Amendment to Lease dated May 15, 2013, pertaining to 
Premises described in “Lot 2, East 12th Street Subdivision,” as shown by plat recorded in Plat Book 
97, Page 44, in the Register’s Office of Hamilton County, Tennessee, and more specifically set forth 
in Exhibit A hereto (in accordance with the modification to the Premises established under the First 
Amendment) (collectively hereinafter referred to as the “Lease” as attached in Exhibit B); and  

WHEREAS, Assignor subleased portions of the Premises to Assignee pursuant to the terms 
of a Sublease dated August 14, 2009, as replaced by an Amended and Restated Sublease dated 
March 1, 2012 (the “CARTA Sublease”); and  

WHEREAS, Assignor also entered into a separate sublease with the Southeast Tennessee 
Development District for other portions of the Premises under a sublease dated June 26, 2012 (the 
“SETDD Sublease”) a copy of which is attached as Exhibit C; and  

WHEREAS, Assignor desires to assign, convey and transfer all of Assignor’s right, title and 
interest in and to the Lease to the Assignee, and the Assignee desires to accept such assignment and 
to assume all of Assignor’s obligations as Lessee in and to the Lease, subject to and upon the terms 
and conditions hereinafter set forth; and 

WHEREAS, Landlord is willing to consent to such Assignment and to release Assignor of 
Lessee's obligations under the Lease from any liability accruing under the Lease from and after the 
Assignment Date, and further, to accept Assignee as the Lessee under the Lease from and after the 
Assignment Date; and  

WHEREAS, Assignee is also willing to accept the Assignment subject to the terms of the 
SETDD Sublease, and to assume the rights and obligations of Assignor as sublandlord to SETDD; 
and 

WHEREAS, upon the effective date of such Assignment, the CARTA Sublease will merge 
out of existence and no longer be of any force or effect;  



 

 
 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein 
set forth and for other good and valuable consideration, the receipt and legal sufficiency of which are 
hereby acknowledged, it is agreed: 

1. Assignment. Assignor hereby assigns, conveys, and transfers to Assignee any and 
all of Assignor's right, title, and interest in and to the Lease (the “Assignment”). Assignor 
represents and warrants to Assignee that Assignor’s right, title and interest in and to the Lease is 
free of any and all liens, charges, or encumbrances of any kind or nature whatsoever and that 
Assignor has not previously assigned, transferred, or conveyed any part or all of its right, title, or 
interest under the Lease to any other person except as detailed herein.   

2. Acceptance. Assignee hereby accepts the Assignment of the Lessee’s interest and 
promises and agrees to pay all rent accruing under the Lease from and after the Assignment Date, 
and to perform all other Lessee’s covenants, stipulations, agreements, and obligations under the 
Lease accruing from and after the Assignment Date. 

3. Assignor Responsibility. Assignor is and shall remain responsible for all 
obligations, duties, and liabilities accruing and/or to be performed by Assignor under the Lease 
prior to the Assignment Date. 

4. Cross-Indemnification. Assignee hereby indemnifies and holds harmless Assignor 
from and against all costs, damages, liabilities and expenses whatsoever, including, without 
limitation, reasonable attorneys’ fees and costs, arising out of any matter relating to the Lease 
occurring on or subsequent to the Assignment Date. Assignor hereby indemnifies and holds 
harmless Assignee from and against all costs, damages, liabilities, and expenses whatsoever, 
including, without limitation, reasonable attorneys' fees and costs, arising out of any matter relating 
to the Lease accruing prior to the Assignment Date. 

5. Acknowledgement, Consent, Agreement, and Estoppel of Landlord. In 
consideration of the foregoing, Landlord hereby consents to the Assignment and represents, 
acknowledges and agrees that (i) the Lease is still in effect, and that none of the terms of the Lease 
have been modified, supplemented, or superseded except for the First Amendment to reduce the 
size of the Premises as set forth above; (ii) the Lease (including the First Amendment) constitutes 
the entire agreement between Landlord and Assignor with respect to the Premises, and the Lease 
is the only lease or agreement between Assignor and Landlord affecting or relating to the Premises; 
(iii) all rent and all other amounts payable by the Assignor under the Lease have been paid in full 
through the Assignment Date; (iv) neither the Landlord nor the Assignor is in default under the 
Lease; (v) to Landlord’s knowledge, there currently exists no event which, with the passage of 
time or the giving of notice, may become a default by either Landlord or Assignor under the Lease; 
(vi) Assignor shall have no liability for any Lessee acts, omissions or defaults under the Lease, 
occurring on or after the Assignment Date; and (vii) Assignor shall be released and discharged 
from all Lessee obligations and any further liability under the Lease accruing and/or to be 
performed by Lessee from and after the Assignment Date, and that from and after the Assignment 
Date, Landlord will look only to Assignee for the performance of the obligations of the lessee 
required under the Lease.  

6. Acknowledgement, Agreement, and Estoppel of SETDD. SETDD hereby 
acknowledges the Assignment and represents, acknowledges, and agrees that (i) the SETDD 



 

 
 

Sublease is still in effect, and that none of the terms of the SETDD Sublease have been modified, 
supplemented, or superseded; (ii) the SETDD Sublease constitutes the entire agreement between 
Assignor and SETDD with respect to the subleased portion of the Premises, and the SETDD 
Sublease is the only lease or agreement between Assignor and SETDD affecting or relating to the 
subleased portion of the Premises; (iii) neither the Assignor nor SETDD is in default under the 
SETDD Sublease; (iv) to SETDD’s knowledge, there currently exists no event which, with the 
passage of time or the giving of notice, may become a default by either SETDD or Assignor under 
the SETDD Sublease; (v) Assignor shall have no liability for any Sublessor acts, omissions or 
defaults under the SETDD Sublease, occurring on or after the Assignment Date; and (vi) Assignor 
shall be released and discharged from all Sublessor obligations and any further liability under the 
SETDD Sublease accruing and/or to be performed by Sublessor from and after the Assignment 
Date, and that from and after the Assignment Date, SETDD will look only to Assignee for the 
performance of the Sublessor’s obligations required under the SETDD Sublease.  

7. Entire Agreement. This Agreement contains the entire agreement of the parties as 
to the assignment of the Lease, and no representations, inducements, promises or agreements, oral 
or otherwise, between the parties not embodied herein shall be of any force or effect. Further, this 
Agreement shall be binding upon and inure to the benefit of the representatives, successors and 
assigns of the parties. 

8. Governing Law. This Agreement will be governed by, and construed in 
accordance with the laws of the State of Tennessee. 

9. Severability. If any term or provision of this Agreement is, to any extent, held to 
be invalid or unenforceable, the remainder of this Agreement will not be affected, and each term 
or provision of this Agreement will be valid and be enforced to the fullest extent permitted by law. 

10. Capitalized Terms. All terms spelled with initial capital letters in this Agreement 
that are not expressly defined in this Agreement will have the respective meanings given such 
terms in the Lease. 

11. Brokers. The parties to this Agreement warrant to each other that neither party 
dealt with any broker in connection with the consummation of this Agreement, and each party 
agrees to protect, defend, indemnify and hold the other party harmless from and against any and 
all claims or liabilities for brokerage commissions arising out of that party’s acts in connection 
with this Agreement to anyone identified as a broker. The provisions of this Section 12 shall 
survive the expiration or earlier termination of this Agreement or the Lease. 

12. Notice. Any notice or other instrument which may be or are required to be given 
under this Agreement shall be delivered in person or sent by United States certified mail, postage 
prepaid, or by nationally recognized overnight courier to the address of Assignor or Assignee, as 
applicable, as shown on the signature page of this Agreement. Notices sent pursuant to this section 
shall be effective upon receipt or refusal by the party to whom such communication is addressed. 

[SIGNATURES ON FOLLOWING PAGES] 



 

 
 

 IN WITNESS OF ITS AGREEMENT, the Assignee has caused this Agreement to be 
executed by signing its name below, and representing that it is duly authorized to execute this 
document on behalf of itself individually or, as applicable, the entity for which it is signing. 
 
 ASSIGNEE: 

 
CHATTANOOGA AREA REGIONAL 
TRANSPORTATION AUTHORITY 
 
 
By: _____________________________________ 
 
Name:  Lisa Maragnano 
 
Title:  Executive Director 
 

 
Address for Notice: 
 
CARTA 
c/o Lisa Maragnano 
1617 Wilcox Blvd. 
Chattanooga, TN 37406 
 
 

[SIGNATURE PAGES CONTINUE] 



 

 
 

IN WITNESS OF ITS AGREEMENT, the Assignor has caused this Agreement to be 
executed by signing its name below, and representing that it is duly authorized to execute this 
document on behalf of itself individually or, as applicable, the entity for which it is signing. 
 

ASSIGNOR: 
 
SOUTHEAST TENNESSEE HUMAN 
RESOURCES AGENCY 
 
 
By:         
 
Name:  Bill Harmon 
 
Title:  Interim Executive Director 

 
Address for Notice: 
 
SETHRA 
PO Box 909 
Dunlap, TN  37327 
 

[SIGNATURE PAGES CONTINUE] 



 

 
 

IN WITNESS OF ITS AGREEMENT, the Landlord has caused this Agreement to be 
executed by signing its name below, and representing that it is duly authorized to execute this 
document on behalf of itself individually or, as applicable, the entity for which it is signing. 
 

LANDLORD: 
 
CITY OF CHATTANOOGA 
 
 
By:         
 
Name:  Donna C. Williams 
 
Title:  Administrator,  
           Economic and Community Development 
 

Address for Notice: 
 
 
City of Chattanooga 
Real Property of ECD 
101 E. 11th Street, Suite G4 
Chattanooga, TN  37402 
 
With a copy to: 
 
Office of the City Attorney 
100 E. 11th Street, Suite 200 
Chattanooga, TN  37402 

 
[SIGNATURE PAGES CONTINUE] 

 
  



 

 
 

 
IN WITNESS OF ITS AGREEMENT, the Subtenant has caused this Agreement to be 

executed by signing its name below, and representing that it is duly authorized to execute this 
document on behalf of itself individually or, as applicable, the entity for which it is signing. 
 

SUBTENANT:  
 
SOUTHEAST TENNESSEE DEVELOPMENT 
DISTRICT  
 
 
By:         
 
Name: Beth Jones 
 
Title:  Executive Director 

 
Address for Notice: 
 
Southeast Tennessee Development District 
ATTN:  Executive Director 
1000 Riverfront Parkway 
Chattanooga, TN  37402 
 
 
 

  



 

 
 

 
EXHIBIT A 

[DESCRIPTION OF PREMISES] 

 
  



 

 
 

EXHIBIT B 
[COPY OF LEASE AND FIRST AMENDMENT]  

 
 



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 



 

 
 

 



 

 
 

 



 

 
 

 



 

 
 

 
 
  



 

 
 

 
  



 

 
 

 
  



 

 
 

 
EXHIBIT C 

[COPY OF SETDD SUBLEASE] 
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