
32614  

RESOLUTION NO. 32614 
 

A RESOLUTION AUTHORIZING THE ADMINISTRATOR FOR 
THE DEPARTMENT OF ECONOMIC DEVELOPMENT TO 
ENTER INTO AN INDEMNITY, HOLD HARMLESS, AND 
CONTRIBUTION AGREEMENT WITH DEW JAMES, LLC, IN 
SUBSTANTIALLY THE FORM ATTACHED, AND TO 
AUTHORIZE THE PAYMENT OF $269,000.00 FOR 
REIMBURSEMENT TO DEW JAMES, LLC FOR THE 
PLACEMENT OF LIGHTWEIGHT FLOWABLE FILL INTO 
THE CITY’S RIGHTS-OF-WAYS AT BROAD AND EIGHTH 
STREETS AS NECESSARY TO MAINTAIN THE 
STRUCTURAL INTEGRITY OF THE CITY SIDEWALKS AND 
RIGHTS-OF-WAYS. 
______________________________________________________ 

 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, 

TENNESSEE, it is hereby authorizing the Administrator for the Department of Economic 

Development to enter into an Indemnity, Hold Harmless, and Contribution Agreement with Dew 

James, LLC, in substantially the form attached, and to authorize the payment of $269,000.00 for 

reimbursement to Dew James, LLC for the placement of lightweight flowable fill into the City’s 

rights-of-ways at Broad and Eighth Streets as necessary to maintain the structural integrity of the 

City sidewalks and rights-of-ways. 

ADOPTED: August 19, 2025 

/mem 
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Prepared by and return to: 
Valerie L. Malueg 
Office of the City Attorney 
100 E. 11th Street, Suite 200 
Chattanooga, TN 37402 
 
 

 
 

INDEMNITY,  HOLD HARMLESS, AND CONTRIBUTION AGREEMENT 
 

 This INDEMNITY, HOLD HARMLESS, AND CONTRIBUTION AGREEMENT (the 
“Agreement”) is entered into and effective the _______ day of_____________________, 2025, 
by and between DEW JAMES, LLC, a Tennessee limited liability company (the “Owner”), and 
the CITY OF CHATTANOOGA (the “City”)(collectively, the “Parties”). 
 
 WHEREAS, the Owner owns that certain tract of land in Hamilton County, Tennessee, 
containing a building known as the James Building, more particularly described on Exhibit A, 
attached hereto and made a part hereof (the “DEW Property”); 
 
 WHEREAS, the sidewalk located adjacent to the DEW Property is in the City Rights of 
Way (hereinafter defined) on the Broad Street and the 8th Street sides (the “Sidewalk Property”) 
of the DEW Property; 
 
 WHEREAS, the basement portion of the DEW Property extends underneath the Sidewalk 
Property, and due to the basement encroachment, the structural integrity of the Sidewalk Property 
has been called into question; 
 
 WHEREAS, the Owner has installed in one thousand six hundred ninety-four (1,694) 
square feet of the Owner’s encroachments into the Sidewalk Property, as shown by the hatched 
areas on Exhibit B, a lightweight flowable fill; 
 
 WHEREAS, the Owner has installed in one thousand one hundred fourteen (1,114) square 
feet of the Owner’s Property, as shown by the hatched areas on Exhibit B, a lightweight flowable 
fill; 
 
 WHEREAS; the Owner has three hundred thirty-three (333) square feet of encroachments 
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into the Sidewalk Property, without the lightweight flowable fill, as shown by the hatched areas 
on Exhibit B; 
 
 WHEREAS, the Parties have agreed that the City will contribute the sum of TWO 
HUNDRED SIXTY-NINE THOUSAND AND NO/100 DOLLARS ($269,000) towards a portion 
of the cost of the Owner’s placement of lightweight flowable fill for the purpose of remediating 
underground protrusions of the DEW Property basement into the City’s rights-of-way of Broad 
Street and 8th Street and repairs necessary to maintain the structural integrity of the Sidewalk 
Property (the City Rights-of-Way”) as shown in the hatched area on Exhibit B; 

 
WHEREAS, the Owner agrees to indemnify and hold the City harmless for the remaining 

building system elements of the DEW Property that encroach into the City’s Rights-of-Way as 
shown in the hatched areas on Exhibit B (the “Permitted Encroachments”); 

 
NOW, THEREFORE, in consideration of the foregoing premises and other good and 

valuable considerations, the Parties agree as follows: 
 
1. The City hereby acknowledges, agrees and permits the Owner, or its assigns, to 

keep the Permitted Encroachments over and upon the City Rights-of-Way as 
depicted on Exhibit B, subject to the terms and conditions of this Agreement. 
 

2. The City shall pay the Owner the sum of TWO HUNDRED SIXTY-NINE 
THOUSAND AND NO/100 DOLLARS ($269,000) for a portion of the costs 
incurred by Owner for placement of lightweight flowable fill as depicted in the 
areas shown on Exhibit B. 

 
3. Indemnity by the Owner. The Owner hereby agrees that it shall indemnify, defend 

and hold harmless the City, its successors and assigns, agents, officers, 
representatives, employees, contractors, and licensees, from any expense the City 
incurs as a result of the Permitted Encroachments being located within the City 
Rights-of-Way, including such costs or expenses related to such damage to the  
Permitted Encroachments existing within the City Rights-of-Way. The Owner 
further agrees that it shall indemnify, defend and hold harmless the City, its 
successors and assigns, agents, officers, representatives, employees, contractors, 
and licensees, from any and all liability, claims, damages, expenses, including 
reasonable attorney’s fees and litigation costs, resulting from or arising out of the 
removal or alteration of the Permitted Encroachments within the City Rights-of-
Way, as deemed necessary by the City. 
 

4. The Owner understands and agrees that if the City or any agent, officer, employee 
or contractor removes, damages or alters the Permitted Encroachments, the Owner 
is fully responsible for all costs incurred for the repair and/or replacement of the 
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Permitted Encroachments. The Owner further understands and agrees that if Owner 
damages or causes damages to the City Rights-of-Way infrastructure within the 
City Rights-of-Way that the Owner is fully responsible for all costs incurred for the 
immediate repair and/or replacement of the City Rights-of-Way infrastructure as 
deemed necessary by and to the standards of the City.  
 

4. Survival.  The right of indemnification pursuant to this Agreement shall survive 
any applicable statute of limitation, if any.  If the City seeks indemnification under 
this Agreement, it shall provide the Owner with written notice which reasonably 
sets forth, in light of the information then known to the City, a description of the 
estimate (if then reasonable to make) of the amount involved in such claim. 
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The above authorization to allow such encroachments over and upon the City Rights-of-
Way and the rights granted herein shall constitute covenants running with the land. 

 
 

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, this Agreement has been executed by Owner and the duly 
authorized representative of Chattanooga as of the date first written above. 

 
DEW JAMES, LLC 

         
       

By:       
 
Printed Name:  JAMES K. WHITE, III 
 
 
Title:  President    
   

  
STATE OF TENNESSEE ) 
COUNTY OF HAMILTON ) 
 
 

Before me, a Notary Public of the aforementioned State and County, personally appeared 
James K. White, III, on behalf DEW JAMES, LLC who has authority to act on behalf of DEW 
JAMES, LLC, and who is personally known to me (or proved by sufficient evidence) to be the 
person described in and who executed the foregoing instrument and acknowledged that he 
executed the same as his free act and deed and for the purposes therein contained. 
 
 WITNESS my hand and seal this _______ day of ________________, 2025. 
 
      
 

________________________________________ 
Notary Public at Large 

 
 
My commission expires:__________________ 
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      CITY OF CHATTANOOGA, TENNESSEE   
       

     By:_______________________________________ 
       

Printed Name: RICHARD J. BEELAND 
       

Title:  Administrator of Economic Development 
  

 
 
 
 
STATE OF TENNESSEE ) 
COUNTY OF HAMILTON ) 
 
 Before me, a notary public of the state and county aforesaid, personally appeared 
RICHARD J. BEELAND of whom I am personally acquainted, or proved to me on the basis of 
satisfactory evidence, and who upon oath acknowledged himself to be the Administrator of the 
Economic Development Department of the  CITY OF CHATTANOOGA, the within named 
bargainor, and that he as such Administrator, executed the foregoing for purposed contained 
therein, by signing the name of RICHARD J. BEELAND as Administrator of Economic 
Development. 
 
 WITNESS my hand and seal this _______ day of _________________, 2025. 
 
      

_________________________________________ 
 Notary Public at Large 

 
 
My commission expires:__________________   
 





f land

for th

wide adjoining ames Buildin x, as

road-way of an r way as per rtain



D
E
E
D

 
B
O
O
K

 
9
0
1
1
,
P
A
G
E
 

8
8
2

NOTE: THIS SURVEY IS NOT
LENDER ATTORNEY ENGINEE TRANSFERABLE TO ANY OTHER OWNER ORLENDER, ATTORNEY, ENGINEER, ARCHITECT AND MAY NOT BE COPIED OR
USED IN ANY WAY WITHOUT THE WRITTEN CONSENT TO THE SURVEYOR.

P
K
 
Noil. 

E
N
D

EXHIBIT 'B'
PART LOTS 52 & 54PART LOTS 67 &  4
ORIGINAL PLAN OF THE TOWN OF  CHATTANOOGA
NOT PECOPDED

ENCROACHMENTS INTO CITY RIGHTR OWNERSLIGHTWEIGHT FLOWABLE FILL
(1,694 sq. ft.)

LIGHTWEIGHT FLOWABLE FILL ON OWNERS

HEALTH EDUCATIONAL &  HOUSING FACILITY BOARD
DEED BOOK 10719, PAGE 689

"w)

S00'30'15"W-0.73'

(1,114 sq. ft.)

ENCROACHMENTS INTO CITY RIGHTS OF

(DEED: N89'59'57"W-99.5')

WAYS WITHOUT INFILL
(333 sq. ft.)

N89*58'20"W-99.12

REMOTE POINT
OF  BEGINNING
PARCEL 1
PK Nail.FNDPK

Ο

S7116'21116'21"E
10.41

TRUE POINT
BEGINNING
PARCELFND

Nail, 82

PK

(DEED: N89'59'57"W-27.14')
S88*48'00"W-27.04'

S89'52'33"W-21.23

49

077 685

S89'50'58"W
313'

N89'21'56"W-5.18'

S89'39'16"W-33.07

S
0
0
.
0
0
.
0
9
"
W
-
1
3
6
.
2
7
'

(D
EE

D:
S
0
0
.
0
1
'
1
6
"
 

"E
)

902

JAMES BUILDING
DEED BOOK 10799, PAGE

TOTAL BUILDING
14,021sq. ft.
12 FLOORS

MULTI-STORIES

MASONARY BUILDING
PART OF LOT 56

735 BROAD STREET
BLDG HT=167'

NO0.01'10"
1
3
.
8
9
'

1
5
.
6
1

B
A
S
E
M
E
N
T

S
E
N
T

E
N
C
R
O
A
C
H

0
'
0
3
'
0
9
"
W
-
3
7
.
7
8

4.37

NO0'01'43"E-137.00'

N
0
0
'
2
6
'
1
5
"
W

1
6
.
5
5

N
0
1 
5
6 
2
2
 E

1
2
.
7
0

1
2
7

N00'05'40"W
1
3
.
9
6

B
R
O
A
D
 
S
T

(126' 
R
/
W
)

B
A
S
E
M
E
N
T

E
N
C
R
O
A
C
H
M
E
N
T

E
N
C
R
O
A
C
H
M

13.06'

S00'02'02"E

8.6
263

ENCRORO
 M
EN
T

DAC
N

589'52'56"E
L14 S89 52

15

39'56'12"E
1060

500'03'59*E

S89'56'12"W
10.60

-S89'57'22"E

S89'48'32"E S89'41'30"E
3.13' S89*49'05"E

-28.59 52'

POINT
OF  REGINNING
РARCEL 3

189.48'25 E-

N00*11'29"E-6.75

N89*56'3

S89*59'54"E-126.23'
(DEED: N89'59'57"E-126.56')
o

一

N89'56'56'59"W-54.61

TRUE POINT
BASEMENT ENCROACHMENT OF  BEGINNING Ο

PARCEL 2
WEST 818TH ST.

(46' R/W)

GRAPHIC SCALE
20

AND

TURE

S
E
N
N
E
I

 
D
A
V
I
D
G

R
E
G
I
S
T
E

HOPKUNS,
 

J
R 
0

C
U
R
V
E
Y
OO
R

ERC
E

30/25

SSEE NO

PAGE 1 OF 2PAGEOF
DRAWN BY: ZA
SCALE: 1"=20'
TAX MAP No.:  145CB-A-006
DATE: 7/15/2025
DWG. NO.:  2025-178-1

LOCATION OF NEW WALLS IN  BASEMENT
PART OF LOTS 54 & 56, ORIGINAL PLAN OF THE TOWN OF

CHATTANOOGA, NOT RECORDED, AND AS  DESCRIBED IN
SEED BOOK 10799. PAGE 902. R.O.H.C.. CITY OF

NOOGA, HAMILTON COUNTY, TENNESSEE

HOPKINS SURVEYING GROUP
175 Hamm Road - P.O. Box 4366
Chattanooga, Tennessee 37405

(423) 267-3751 Office
Copyright - By Hopkins Surveying Group

( IN FEET)
1 inch =  20  ft.

T


	32614 Indemnity Hold Harmless and Contribution Agreement Dew James $269,000
	IX(b) Indemnity Hold Harmless and Contribution Agreement Dew James $269,000



