
32635  

RESOLUTION NO. 32635 
 

A RESOLUTION AUTHORIZING THE ADMINISTRATOR OF 
EARLY LEARNING TO ENTER INTO A CONSTRUCTION 
AGREEMENT WITH JAMES D. FISHER D/B/A JAMES FISHER 
CONSTRUCTION, IN SUBSTANTIALLY THE FORM 
ATTACHED, FOR THE COMPLETION OF CONSTRUCTION 
WORK ON THE BUILDING FACILITY OF 21ST CENTURY 
CHILD DEVELOPMENT CENTER LOCATED AT 2507 BAILEY 
AVENUE, FOR THE TERM ENDING ON MAY 31, 2026, WITH 
AN OPTION TO EXTEND THE TERM UPON MUTUAL 
WRITTEN AGREEMENT, FOR THE TOTAL SUM OF 
SEVENTY-FIVE THOUSAND DOLLARS ($75,000.00). 
______________________________________________________ 
 

 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, 

TENNESSEE, That it is hereby authorizing the Administrator of Early Learning to enter into a 

Construction Agreement with James D. Fisher d/b/a James Fisher Construction, in substantially 

the form attached, for the completion of construction work on the building facility of 21st Century 

Child Development Center located at 2507 Bailey Avenue, for the term ending on May 31, 2026, 

with an option to extend the term upon mutual written agreement, for the total sum of $75,000.00.   

ADOPTED: September 23, 2025 

/mem 
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CONSTRUCTION AGREEMENT 

Child Care Creation Grant Program 

Funding Agency: Tennessee Department of Economic Development 

Project Name: Chattanooga CDBG-CV Childcare 

Project Number: 15035 

This CONSTRUCTION AGREEMENT (the “Agreement”) is hereby entered into by and 

between the CITY OF CHATTANOOGA, a Tennessee municipal corporation with its principal 

address located at 101 E. 11th Street, Chattanooga, TN 37402 (the “City”) and JAMES D. 

FISHER d/b/a JAMES FISHER CONSTRUCTION, a sole proprietor with an address at P.O. 

Box 582, Dayton, TN 37321 (“Contractor”). 

RECITALS 

WHEREAS, in January 2023, the City entered into an Agreement for Grant 

Administration Services with Southeast Tennessee Development District (“SETDD”), a copy of 

which is attached hereto as Exhibit A; and  

WHEREAS, under the Agreement for Grant Administration Services SETDD agreed to 

provide technical and/or professional administrative services to the City in connection with the 

City’s application for the Child Care Creation Grant Program which is financed through 

Community Development Block Grant (“CDBG”) funds from the Tennessee Department of 

Economic and Community Development; and 

WHEREAS, in November 2022, the City, through its Department of Early Learning, with 

technical assistance from SETDD, was awarded a Child Care Creation Grant in the amount of 

Ninety-Two Thousand Four Hundred Eighty One Dollars and 00/100 ($92,481.00); and 

WHEREAS, the City will utilize the Child Care Creation Grant funds to pay for 

construction work on the building facility of 21st Century Child Development Center located at 

2507 Bailey Avenue, Chattanooga, TN 37404; and 

WHEREAS, the construction work on the building facility of 21st Century Child 

Development Center will allow the center to expand child care capacity and serve more families; 

and  

WHEREAS, SETDD, acting on behalf of the City, put out a publicly advertised 

competitive bid solicitation for the construction work to be done on 21st Century Child 

Development Center as evidenced by Exhibit B attached hereto; and  

WHEREAS, James Fisher Construction responded to the bid solicitation and was 

identified as the only bidder for the construction work as evidenced by Exhibit B; and  

WHEREAS, the City now enters into this Agreement with James Fisher Construction to 

govern the construction work on 21st Century Child Development Center.  

NOW WHEREFORE in consideration of the faithful performance of the terms, 

covenants, and conditions and the mutual obligations as set forth herein, the City and Contractor 

agree as follows:  
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ARTICLE I. 

 

1. Effective Date.  This Agreement shall be effective as of the date signed by the City’s 

authorized signatory (the “Effective Date”). 

 

2. Term.  The term of this Agreement shall begin on the Effective Date and end on May 31, 

2026.  

 

3. Extension. Upon expiration of the Agreement, the parties may, upon mutual agreement, 

extend the term of this Agreement for a period of time necessary to allow for completion of the 

construction work.  Any extension hereunder shall be memorialized in a written agreement that 

shall be executed by both parties. 

 

 

ARTICLE II. 

 

1. Scope of Construction Work. The construction work to be performed during the term of 

this Agreement and covered by this Agreement is more fully described and depicted in Exhibit 

C, which is attached hereto and incorporated herein by reference. 

 

2. Workmanlike Manner. Contractor warrants that the construction work will be 

performed in a professional, efficient, and diligent manner consistent with generally accepted 

industry standards and with the level of competency and standard of care normally observed by a 

person practicing in Contractor’s profession. If City determines that any of the construction work 

is not performed in accordance with such level of competency and standard of care, City, in its 

sole discretion, shall have the right to do any or all of the following: (a) require Contractor to 

meet with City to review the quality of the work performed and resolve matters of concern; (b) 

require Contractor to repeat any substandard work at no additional charge until it is satisfactory; 

(c) terminate this Agreement; or (d) pursue any and all other remedies at law or in equity.  

 

3. Drawings and Specifications. The Contractor shall furnish all supervision, labor, 

materials, supplies, machinery, equipment, and tools and execute in a thorough and workmanlike 

manner, complete in every respect, in accordance with the drawings, plans, specifications, maps, 

designs and other contract documents made therefor and hereto attached, and to the satisfaction 

of the City, or its successor, all of the work shown in Exhibit C. The Contractor agrees that he 

has informed himself fully of the conditions relating to the construction and labor under which 

the construction work will be or is now being performed. 

 

4. Work Materials. All work and material required under this Agreement shall be in such 

quantities, kinds and qualities, and in such places, and of such dimensions and forms as may be 

designated by the approved drawings, plans, specifications and/or designs. The purchase of all 

materials, the delivery of same, and all incidental expenses which may arise during the 

construction and finishing of said work above specified, shall be at the sole cost and expense of 

the Contractor. All materials which the said Contractor may procure or deliver upon or in the 

vicinity of said work herein specified to be incorporated in and become a part of said 

improvement, shall, from the time of such procurement or delivery become the property of the 

City, except any surplus which shall remain over the final completion of this Agreement. 
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ARTICLE III. 

 

1. Compensation. The City hereby agrees to pay the Contractor a total sum of Seventy-Five 

Thousand Dollars and 00/100 ($75,000.00) for the construction work to be performed under this 

Agreement. The Contractor hereby acknowledges that the price(s) shown in the Bid Schedule 

shall be the amount of the compensation to the Contractor for the proper and satisfactory 

completion of the work specified herein, including all contingencies, in full conformity with this 

Agreement.  This compensation shall be full payment for the performance of the work and the 

furnishing of labor, materials, transportation, supplies, tools, equipment, taxes, employee 

benefits, incidentals, services, and other items necessary or convenient for completion of the 

work in a satisfactory and acceptable manner, and within the intent of this Agreement. 

 

2. Payment Schedule.  Upon execution of this Agreement, the City hereby agrees to pay 

the Contractor a deposit of ten percent (10%) of the total compensation amount set forth in 

Article III(1) above. Thereafter, the Contractor shall submit monthly pay applications during the 

term of this Agreement for the construction work performed. Upon receipt of a pay application 

from Contractor, City shall review and approve the pay application. Once the pay application is 

approved, the City will deliver payment to the Contractor within thirty (30) days of approving 

the pay application.  In the event of any questions or concerns regarding a pay application, the 

parties will make a good faith effort to resolve the questions or concerns so that the pay 

application can be processed for payment. 

 

3. Method of Payment. The City will deliver payments to the Contractor under this 

Agreement via checks.   

 

4. Reporting Requirements. The parties shall implement and comply with all reporting 

requirements as set forth by the Tennessee Department of Economic and Community 

Development – Community Development Block Grant. 

 

   

ARTICLE IV.   

 

1. Project Management.  Contractor hereby acknowledges that SETDD will act as the 

agent of the City with regard to managing the progress and completion of the construction work 

and the worksite. Accordingly, SETDD shall be Contractor’s point of contact for any and all 

questions, concerns, and/or delays related to the construction work.  

 

2. Supervision of the Work. 

  

a. Contractor shall supervise and direct the Services described in Exhibit C, using 

Contractor’s best skill and attention as approved by the City and/or its authorized 

designee. Contractor shall be solely responsible for all methods, techniques, 

sequences and procedures. City and/or its authorized designee will deal only 

through Contractor, who shall be responsible for the proper execution of the 

construction work. 

 

b. Any subcontractor relationships or assignment not identified herein or in Exhibit 
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C as part of this Agreement, must first be approved by City and/or its designee. 

 

c. A subcontractor (“Subcontractor”) is a person or organization that has a direct 

contract with Contractor to perform any of the construction work. Contractor 

agrees that it is as fully responsible to City for the acts and omissions of 

Subcontractors and of persons either directly or indirectly employed by 

Contractor as it is for the acts and omissions of persons directly employed by it. 

Nothing contained in this Agreement or any other document associated with the 

performance of the construction work shall create any contractual relation 

between any Subcontractor and City. 

 

d. Contractor shall assign only competent personnel to perform any portion of the 

construction work.  If at any time City, in its sole discretion, desires the removal 

of any person or persons assigned by Contractor to perform the construction 

work, Contractor shall remove such person or persons immediately upon 

receiving written notice from City. If any person is identified in this Agreement 

(or any attachment hereto), Contractor shall not remove, replace, substitute, or 

otherwise change any key personnel without the prior written consent of City. 

 

e. Contractor shall be responsible to City for the acts and omissions of Contractor’s 

employees, subcontractors, and their agents and employees, and any other persons 

performing any of the construction work under a contract with Contractor. 

 

f. Contractor agrees to bind every Subcontractor and every Subcontractor agrees to 

be bound by the terms of this Agreement as to that portion of the construction 

work performed by Subcontractor, unless specifically noted to the contrary in a 

subcontract approved in writing by City. Subcontractor agrees to be bound to the 

Contractor by the terms of this Agreement and to assume toward Contractor all of 

the obligations and responsibilities that the Contractor assumes toward City. 

Contractor agrees to be bound to the Subcontractor by all of the obligations that 

City assumes to Contractor under this Agreement as to the portion of the 

construction work performed by Subcontractor. 

 

3. Guarantee.  The Contractor shall guarantee the equipment, materials, products, and 

workmanship furnished under this Agreement to be as specified and to be free from defects for a 

period of one (1) year after the date of final acceptance by the City.  In addition, the equipment 

furnished by the Contractor shall be guaranteed to be free from defects in design. Upon 

notification of a defect, the Contractor shall promptly make all adjustments, repairs, or 

replacements which, in the sole discretionary opinion of the City, arose out of defects and 

became necessary during the guarantee period. The cost of all materials, parts, labor, 

transportation, supervision, special tools, and supplies required for replacement or repair of parts 

and for correction of defects shall be paid by the Contractor or by the Surety. This guarantee 

shall be extended to cover all repairs and replacements furnished under the guarantee, and the 

period of the guarantee for each such repair or replacement shall be one (1) year after installation 

or completion of said repair or replacement. 

 

If within ten (10) calendar days after the City has notified the Contractor of a defect, failure, or 

abnormality in the work, the Contractor has not started to make the necessary repairs or 

adjustments, or if the Contractor fails to complete the repairs or adjustments in a timely and 
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satisfactory manner, it is understood and agreed that the City is hereby authorized to make the 

repairs or adjustments or to order the work to be done by a third party, the cost of the work to be 

paid by the Contractor or by the Surety. 

 

In the event of an emergency that occurs when the Contractor or his representative cannot be 

immediately contacted, and where the emergency is such that, in the sole judgment of the City, 

delay could cause serious loss or damage or presents an imminent hazard to others, repairs or 

adjustments may be made by the City, or a third party chosen by the City, without advance 

notice to the Contractor, and the cost of the work shall be paid by the Contractor or by the 

Surety. 

 

   

ARTICLE V. 

 

1. Indemnification. Contractor shall defend, indemnify and hold harmless City and each of 

City’s officers, officials, employees, and agents (each a “City Indemnitee”) from and against all 

losses, penalties, damages, injuries, settlements, charges, professional fees, or other expenses or 

liabilities of every kind and character including reasonable attorney’s fees and costs (Collectively 

“Losses”), arising out of or resulting from any third party claim, suit, action, or proceeding (each 

an “Action”), to the extent that such Action arises out of or results from (i) Contractor’s breach 

of any representation, warranty or covenant of Contractor under this Agreement, or (ii) the 

negligence, gross negligence, or willful misconduct in connection with the performance by 

Contractor of construction work of this Agreement. City shall promptly notify Contractor in 

writing of the Action. City shall have sole control of the defense and all related settlement 

negotiations. This provision shall survive the expiration or termination of this Agreement. 

 

2. Liquidated Damages. The Contractor hereunder agrees to complete the whole of the 

construction work contemplated in this Agreement in Two Hundred (200) calendar days. Time of 

the completion of the work is the essence of the Agreement, and the Contractor is prepared to 

make completion of the work in such quantity and on such dates as are herein specified, and the 

parties having agreed, after estimates, that the sum of One Hundred Dollars and 00/100 

($100.00) per calendar day would be liquidated damages in case of the Contractor's failure to 

perform, now, therefore, the aforementioned sum per day, not as a penalty but to be considered 

and taken as liquidated damages suffered by the City of each day's delay in completion of this 

Agreement. 

 

3. Insurance.  Contractor shall purchase and maintain during the life of this Agreement, 

insurance coverage which will satisfactorily insure Contractor against claims and liabilities 

which arise because of the execution of this Agreement, with the minimum insurance coverage 

as follows: 

a.          Commercial General Liability Insurance, with a limit of $1,000,000 for each 

occurrence and $2,000,000 in the general aggregate.  

 

b.     Automobile Liability Insurance, with a limit of $1,000,000 for each accident, 

combined single limit for bodily injury and property damage. 

 

c.          Worker’s Compensation Insurance and Employer’s Liability Insurance, in 

accordance with statutory requirements, with a limit of $500,000 for each 

accident. 
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d. Professional Liability Insurance, with a limit of $1,000,000 for each claim and 

aggregate. 

  

Contractor shall not begin work under this Agreement until a Certificate of Insurance has been 

submitted to the City showing proof that Contractor has obtained the necessary insurance 

coverage. If any of the above cited policies expire during the life of this Agreement, it is the 

Contractor’s responsibility to forward renewal Certificates within ten (10) days after the renewal 

date containing all the aforementioned insurance provisions.  Certificates must specifically cite 

the following provisions: 

 

i.        City of Chattanooga, its agents, representatives, officers, directors, officials 

and employees must be  named an Additional Insured under the following 

policies: 

a)   Commercial General Liability 

   b)   Auto Liability   

 

ii.         Contractor’s insurance must be primary insurance as respects performance 

of subject contract. 

 

iii.        All policies, except Professional Liability Insurance, if applicable, waives 

rights of recovery (subrogation) against City of Chattanooga, its agents, 

representatives, officers, directors, officials and employees for any claims arising 

out of work or Services performed by Contractor under this Agreement. 

 

A copy of Contractor’s Certificate of Insurance is attached hereto as Exhibit D. 

 

4. Surety Bond.  With the execution and delivery of the Agreement, the Contractor shall 

furnish and file with the City in the amount herein required a good and sufficient Performance 

Bond in an amount equal to one hundred percent (100%) of the total amount of the Agreement, 

guaranteeing the full and faithful execution of the work and performance of the Agreement 

according to its terms, which bond shall remain in effect for twelve (12) months after the 

completion of the work. No surety will be accepted who is now in default or delinquent on any 

bond.  All bonds shall be executed by surety companies licensed to do business in the State of 

Tennessee and acceptable to the City Attorney, and in the event the Agreement is funded in part 

by federal or state grants, then said bonds must also be satisfactory to the granting agency.  Each 

bond shall be executed by the Contractor and the surety. Should any surety on the Agreement be 

determined unsatisfactory at any time by the City, notice will be given to the Contractor to that 

effect and the Contractor shall forthwith substitute a new surety or sureties satisfactory to the 

City Attorney.  No payment will be made under the Agreement until the new surety or sureties, 

as required, have qualified and been accepted by the City Attorney. A copy of Contractor’s 

Performance Bond is attached hereto as Exhibit E. 

 

 

ARTICLE VI. 

 

1. Records and Retention Audit.   

 

a. All records relating in any manner whatsoever to the construction work, or any 
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designated portion thereof, which are in the possession of the Contractor, or any 

of the Contractor’s independent contractors, associates, and/or subcontractors, 

shall be made available for inspection and copying upon written request to the 

City.  Additionally, said records shall be made available upon request by the City 

to any state, federal or other regulatory authorities and any such authority may 

review, inspect and copy such records.  Said records include, but are not limited 

to, all drawings, plans, specifications, designs, submittals, correspondence, or 

other writings or things which document the construction work. Said records 

expressly include those documents reflecting the time expended by the Contractor 

and its personnel to perform the obligations of this Agreement, and the records of 

expenses incurred by the Contractor in its performance under said Agreement. 

The Contractor shall maintain and protect these records for no less than seven (7) 

years after the completion of the construction work, or for any longer period of 

time as may be required by applicable law, good professional practice, and upon 

notice during the pendency of any claims or litigation arising from the 

construction. 

 

b. The City, or its assigns, may audit all financial and related records (including 

digital) associated with the terms of the Agreement, including timesheets, 

reimbursable out of pocket expenses, materials, goods and equipment claimed by 

the Contractor.  The City may further audit any of the Contractor’s records to 

conduct performance audits (to identify waste and abuse or to determine 

efficiency and effectiveness of the contract or agreement), or to identify conflicts 

of interest. 

 

c. The Contractor shall at all times during the term of the Agreement, and for a 

period of seven (7) years after the end of the contract, keep and maintain records 

of the work performed pursuant to this Agreement.  This shall include proper 

records of quotations, contracts, correspondence, invoices, vouchers, timesheets, 

and other documents that support actions taken by the Contractor.  Documents 

shall be maintained by the Contractor, which are necessary to clearly reflect all 

work and actions taken.  All such records shall be maintained in accordance with 

general accepted accounting principles. The Contractor shall, at its own expense, 

make such records available for inspection and audit (including copies and 

extracts of records as required) by the City at all reasonable times and without 

prior notice. 

 

d. The obligations of this section shall be explicitly included in any subcontracts or 

agreements formed between the Contractor and any subcontractors or suppliers of 

goods or non-professional services to the extent that those subcontracts or 

agreements relate to fulfillment of the Contractor’s obligations to the City. 

 

e. Costs of any audits conducted under the authority of this section and not 

addressed elsewhere will be borne by the City, unless the audit identifies 

significant findings that would benefit the City.  The Contractor will reimburse 

the City for the total costs of an audit that identifies significant findings that 

would benefit the City. 

 

g. This section shall not be construed to limit, revoke, or abridge any other rights, 



Page 8 of 12 
 

powers, or obligations relating to audit which the City may have by Federal, State, 

or Municipal law, whether those rights, powers, or obligations are express or 

implied. 

 

 

2. Dispute Resolution.  Claims, disputes, or other matters in question between the parties to 

this Agreement arising out of or relating to this Agreement, or breach thereof, shall be subject to 

mediation in Chattanooga, Tennessee, in accordance with the following provisions: 

 

a. The mediation shall be conducted by a mediator mutually acceptable to 

both parties.  

 

  b. The parties agree to share equally in the expense of the mediation. 

 

c. Such mediation may include the Contractor or any other person or entity 

who may be affected by the subject matter of the dispute. 

 

d. Unless the parties agree otherwise, mediation shall be a condition 

precedent to the exercise of any legal remedy other than a proceeding 

seeking an immediate injunction or restraining order to protect the rights 

of a party pending litigation. Notwithstanding the issuance of an 

injunction or restraining order, or the refusal of a court to issue such an 

order, the dispute shall continue to be subject to mediation. 

 

3. Delay in Performance.  Neither City nor Contractor shall be considered in default of the 

Agreement for delays in performance caused by circumstances beyond the reasonable control of 

the nonconforming party.  For purposes of this Agreement, such circumstances include abnormal 

weather conditions; floods; earthquakes; fire; epidemics; pandemics; war, riots, or other civil 

disturbances; sabotage; judicial restraint; discovery of unanticipated hazardous wastes; and 

inability to procure permits, licenses, or authorizations from any local, state, or federal agency 

for any of the supplies, materials, accesses, or services required to be provided by either City or 

Contractor under this Agreement. Should such circumstances occur, the nonconforming party 

shall, within a reasonable time of being prevented from performing, give written notice to the 

other party describing the circumstances preventing continued performance and the efforts being 

made to resume performance of the Agreement. If the Contractor is delayed in the performance 

of the construction for more than three hundred sixty-five (365) calendar days, either by the City 

or circumstances beyond his control, an equitable adjustment to the contract amount can be made 

to compensate for additional costs incurred. 

 

In the event Contractor is delayed in the performance of the construction because of delays 

caused by City, Contractor shall have no claim against City for damages or Agreement 

adjustment other than an extension of time. 

 

4. Notice. Any notice required or permitted to be given to any party to this Agreement shall 

be given in writing and shall be delivered personally or sent by United States mail or by a 

nationally recognized overnight carrier to the parties as set forth below: 
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If to Contractor: 

 

James Fisher Construction 

Attn: James Fisher 

 P.O. Box 582 

 Dayton, TN 37321 

 

 

 If to City: 

 

 City of Chattanooga 

Dept. of Early Learning 

 Attn: Administrator 

 6098 Debra Road 

 Chattanooga, TN 37411 

 

 With Copy to: 

 

 City of Chattanooga 

Office of the City Attorney  

 100 E. 11th Street, Suite 200 

 Chattanooga, TN 37402 

  

   

ARTICLE VII. 

 

1.  Termination for Convenience.  City reserves the right to terminate this Agreement or 

any part of this Agreement at its sole convenience with thirty (30) days written notice.  In the 

event of termination, Contractor must immediately stop all work and immediately cause any of 

its suppliers or subcontractors to cease any further work. Contractor will not be paid for any 

work done after receipt of the notice of termination, nor for any costs incurred by Contractor's 

suppliers or subcontractors which Contractor could reasonably have avoided.  
 

2, Termination for Cause.  City may also terminate this Agreement, or any part of this 

Agreement, with seven (7) days written notice for cause in the event of any default by 

Contractor, or if Contractor fails to comply with any of the terms and conditions of this 

Agreement.  Late deliveries, performance of the construction work which does not conform to 

this Agreement, and failure to provide City, upon request, with adequate assurances of future 

performance are all causes allowing City to terminate this Agreement for cause.  In the event of 

termination for cause, City is not liable to Contractor for any amount, and Contractor is liable to 

City for any and all damages sustained by reason of the default which gave rise to the 

cancellation.  If it should be determined that City has improperly cancelled this Agreement for a 

default, the cancellation is considered a termination for convenience. 

 

   

ARTICLE VIII. 

 

1. Waiver. A waiver by either City or Contractor of any breach of this Agreement shall be 
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in writing. City's failure to insist on performance of any of the terms or conditions of this 

Agreement or to exercise any right or privilege, or City's waiver of any breach does not waive 

any other terms, conditions, or privileges, whether of the same or similar type. 

 

2. Severability.  The invalidity, illegality, or unenforceability of any provision of this 

Agreement or the occurrence of any event rendering any portion or provision of this Agreement 

void shall in no way affect the validity or enforceability of any other portion or provision of this 

Agreement. Any void provision shall be deemed severed from this Agreement, and the balance 

of this Agreement shall be construed and enforced as if this Agreement did not contain the 

particular portion or provision held to be void. The parties further agree to amend this Agreement 

to replace any stricken provision with a valid provision that comes as close as possible to the 

intent of the stricken provision. The provisions of this section shall not prevent this entire 

Agreement from being void should a provision which is of the essence of this Agreement be 

determined void. 

 

3. Governing Law. This Agreement shall be governed by any and all applicable federal 

laws, the laws of the State of Tennessee, and the Codes of the City of Chattanooga. 

 

4. Entire Agreement.  This Agreement represents the entire and integrated agreement 

between City and Contractor. All prior and contemporaneous communications, representations, 

and agreements by Contractor, whether oral or written, relating to the subject matter of this 

Agreement, are hereby incorporated into and shall become a part of this Agreement. 

 

5. Successors and Assigns. City and Contractor each binds itself and its directors, officers, 

partners, successors, executors, administrators, assigns, and legal representatives to the other 

party of this Agreement and to the directors, officers, partners, successors, executors, 

administrators, assigns, and legal representatives of such other party in respect to all provisions 

of this Agreement. 

 

6. Assignment.  Neither City nor Contractor shall assign any rights or duties under this 

Agreement without the prior written consent of the other party. Unless otherwise stated in the 

written consent to an assignment, no assignment will release or discharge the assignor from any 

obligation under this Agreement. Nothing contained in this section shall prevent Contractor from 

employing independent contractors, associates, and subcontractors to assist in the performance of 

the construction work; however, other agreements to the contrary notwithstanding, in the event 

Contractor employs independent contractors, associates, and subcontractors to assist in 

performance of the construction work, Contractor shall be solely responsible for the negligent 

performance of the independent contractors, associates, and subcontractors so employed. 

 

7. Third Party Rights. Nothing in this Agreement shall be construed to give any rights or 

benefits to anyone other than City and Contractor. 

 

8. Relationship of Parties. Nothing contained herein shall be construed to hold or to make 

the City a partner, joint venturer, or associate of Contractor, nor shall either party be deemed the 

agent of the other, it being expressly understood and agreed that the relationship between the 

parties is and shall at all times remain contractual as provided by the terms and conditions of this 

Agreement. 

 

9. Amendment. This Agreement may only be amended or modified in writing signed by the 
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parties hereto. 

 

10. Non-Disclosure. Contractor agrees not to disclose or to permit disclosure of any 

information designated by the City as confidential, except to the Contractor’s employees and 

independent Contractors, associates, and subcontractors who require such information to perform 

the services specified in this agreement. 

 

 

11. Non-Discrimination. Contractor agrees to comply with all federal, state, and local non-

discrimination laws and regulations. Contractor agrees not to discriminate against any participant 

in this Agreement on the basis of race, color, religion, sex, age or national origin. Contractor 

further agrees to comply with all federal, state and local laws regarding treatment and 

accommodations for individuals with disabilities. 

 

12. Drug Free Workforce. Contractor certifies that it will provide a drug-free workplace 

and agrees to comply with the applicable requirements of the Drug-Free Workplace Act of 1988. 

 

13. Federal or State Funding. In the event that the project is funded in whole or in part by 

Federal or State grants, Contractor agrees to abide by all applicable Federal and State laws, 

regulations, grant conditions and procedures. 

 

14. Compliance with Laws. The City has entered into this Agreement with Contractor 

relying on its knowledge and expertise to perform the construction work contracted for.  As part 

of that reliance, Contractor represents that he knows and understands the relevant and applicable 

federal and state laws that apply to the work provided under this contract, and agrees to comply 

with these relevant and applicable federal and state laws. 

 

 

   

 

 

 

 

 

 

[SIGNATURE PAGE TO FOLLOW] 

 

 

 

 

 

 

 

 

 

 

 

 

 



Page 12 of 12 
 

IN WITNESS WHEREOF, the parties, through their authorized representatives, have 
executed this Agreement which shall become effective as of the Effective Date stated herein.   
 
 
CONTRACTOR 
 
 
By: ____________________________________________ 
 
 
Printed Name: ___________________________________ 
 
 
Title: ___________________________________________ 
 
 
Date: ____________________________________________ 
  
 
 
CITY OF CHATTANOOGA, TENNESSEE 
 
 
By: ____________________________________________ 
 
 
Printed Name: ___________________________________ 
 
 
Title: ___________________________________________ 
 
 
Date: ____________________________________________ 
 

James Fisher 

Contractor/Owner

7/8/2025



Exhibit A 
Agreement for Grant Administration Services between 

City of Chattanooga  

and 

Southeast Tennessee Development District 









 

 

 

Exhibit B 
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10/11 /24, 1 :45 PM SAM.gov 

"General Decision Number: TN20240180 08/23/2024 

Superseded General Decision Number: TN20230180 

State: Tennessee 

Construction Type: Building 
BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories) 

County: Hamilton County in Tennessee. 

BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 

Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.l(a)(l). 

IIf the contract is entered 
linto on or after January 30, 
12022, or the contract is 
!renewed or extended (e.g., an
!option is exercised) on or
!after January 30, 2022:

If the contract was awarded on 
or between January 1, 2015 and 
January 29, 2022, and the 
contract is not renewed or 
extended on or after January 

130, 2022: 
I 
I 
I 
I 
I 

Executive Order 14026 
generally applies to the 
contract. 
The contractor must pay 
all covered workers at 
least $17.20 per hour (or 
the applicable wage rate 
listed on this wage 
determination, if it is 
higher) for all hours 
spent performing on the 
contract in 2024. 

Executive Order 13658 
generally applies to the 
contract. 
The contractor must pay all 
covered workers at least 
$12.90 per hour (or the 
applicable wage rate listed 
on this wage determination, 
if it is higher) for all 
hours spent performing on 
that contract in 2024. 

! ______________ --------------

The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 

Additional information on contractor requirements and worker 
protections under the Executive orders is available at 
http://www.dol.gov/whd/govcontracts. 
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Department of Economic and Community Development 

 

 

Stuart McWhorter                                     Bill Lee 

Commissioner                                    Governor 

 

 

312 Rosa L. Parks Avenue, William Snodgrass Building/TN Tower, 27th Floor, Nashville, TN 37243 

 

January 27th, 2025 

 

The Honorable Tim Kelly 

Mayor 

101 East 11th Street 

Chattanooga, Tennessee 37402 

 

Re:  2022 Chattanooga CDBG-CV Child Care Creation- 21st Century Child Development and 

Learning Center, PO 15035 

 

Dear Mayor Kelly: 

 

On January 27th, 2025, ECD received the bid documentation, recommendation to award, and a 

contract amendment request for the above referenced project. ECD has reviewed the bid 

analyses, and they appear to be satisfactory; the review indicates James Fisher at $75,000.00 is 

the apparent lowest bidder. A contract amendment is now needed to add the additional approved 

grant funds and process the needed budget revision. 

 

This letter also confirms James Fisher of Tennessee as an eligible contractor. We have certified 

that this company has a registered and active Unique Entity ID (UEI) in the federal System for 

Award Management (SAM). 

 

If the contract between the community and contractor is not signed within 90 days of this letter, 

the wage rates must be checked again and if they have changed, the new rates will apply. 

 

Before construction can begin a pre-construction conference must be conducted. During this 

conference, please take thorough minutes and make sure that all parties have a complete 

understanding of the following items: 

 

• The Davis-Bacon Act including how the wage rate decision applies; when each category 

of wages applies, applicability and payment of fringe benefits; apprentice and trainee 

pay; etc. 

 

• The Contract Work Hours and Safety Standards Act and when overtime is required (any 

work over 40 hours a week) as well as how it is calculated. 

 

• Weekly payroll submittal in the prescribed format including Weekly Statements of 

Compliance. 

 

• Employee Interviews, their purpose, how often they will be completed and expectations 

for the employer and employees regarding the interviews. 



 
Department of Economic and Community Development 

 

 

Stuart McWhorter                                     Bill Lee 

Commissioner                                    Governor 

 

 

312 Rosa L. Parks Avenue, William Snodgrass Building/TN Tower, 27th Floor, Nashville, TN 37243 

 

 

• Posters and Wage Decision to be posted. The labor posters are on our website 

(http://www.tn.gov/ecd/CDBG). Only the OSHA poster has to be a certain size (legal 

size); the others can be any size. Please print them in color. These posters must remain 

onsite through the duration of the project. 

 

• Penalties and damages for failure to comply with the requirements. Discuss the Prime 

Contractor's responsibility for assuring that the subcontractors meet all the requirements.  

(The Prime must include provisions for requiring prevailing wages in all of the 

subcontracts.) 

 

• Construction change orders and that ECD's written approval must be obtained prior to 

implementation on the job site. 

 

• Section 3 requirements and goals, including an explanation of the Section 3 Worker 

Certification form, Section 3 Business Self-Certification form, and Section 3 Business 

Owner Certification form. 

 

The Contractor and Subcontractor Activity Report form is required to be submitted and should 

be filed as contracts are awarded. Please have your administrator complete the form and 

electronically return the report to Jill White at Jill.White@tn.gov within 7 days of execution of 

the agreement with the contractor. If any additional subcontractors are added to the project, a 

new form must be submitted within 7 days of that subcontractor starting work.  

 

If you have any questions concerning labor issues, please contact Jill White immediately so they 

can be resolved before problems occur. 

 

Please submit the Notice of Start of Construction to the project representative at ECD within 7 

days after the pre-construction conference is held.  

 

If you have any questions, please call Jill White at (615) 981-7884.  

Sincerely, 

 

 

Lynn Tutor 

CDBG Assistant Director 

 

LT:  

cc: Katie Kortekaas 

            Reginald Ruff 
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            Jill White 

 Jasmine Miller 
 



 

 

 

Exhibit C 
Drawings and Specifications for Construction Work 

 

 

 

 

 

 

 

 

 

 























 

 

 

Exhibit D 
Contractor’s Certificate of Insurance 

 

 

 

 

 

 

 

 

 

 



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

6/21/2025

(423) 745-3062 (423) 745-8888

12572

James Fisher Construction
PO Box 582
Dayton, TN 37321

10704

A 1,000,000
S2648467 7/8/2025 7/8/2026 500,000

15,000
1,000,000
3,000,000
3,000,000

B
WCV037780602 7/8/2025 7/8/2026 500,000

500,000
500,000

A Equipment Floater S2648467 7/8/2025

City of Chattanooga
Permit Office

JAMEFIS-01 KSTEWART

Athens Insurance
110 W. Washington Avenue
Athens, TN 37303

Selective Insurance Company
Builders Insurance Group

X

7/8/2026

X
X



 

 

 

Exhibit E 
Contractor’s Performance Bond 
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